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for the drawer's signature and sufficiency of funds, the fact that an innocent party- 
has acted in reliance upon it to his detriment is no ground for casting the loss 
on the bank, which has made no misrepresentation. Besides, it is extremely 
difficult to distinguish in substance the wrongful insertion of a new name and in- 
dorsement of that name, from a plain forgery of the payee's name, and in the 
latter case it is generally held that the drawee bank can recover the money paid. 
And such a rule has been found to satisfy commercial convenience. Therefore, 
•especially in the light of the decisions on similar sets of facts, it is submitted that 
the instant case reaches the less desirable result. 



Workmen's Compensation Acts and the Conflict of Laws.— In a tort 
action at law for damages resulting from negligent, injury, the prevailing conflict 
of laws doctrine is that the lex loci delicti controls; 1 though where the duty 
arises out of a contract, the lex loci contractus has been applied. 2 Since the 
passage of workmen's compensation acts, interesting problems in the conflict of 
laws have arisen. 3 It is believed there are five groups of possible operative facts: 
first, where the contract of employment is made, the injury occurs, and the suit 
is brought in state X; second, where the contract is made and the injury occurs 
in state X, but suit is brought in state Y ; third, where the contract is made in state X, 
the injury takes place in state Y, and compensation is sought in state X; fourth, 
where the contract is made in state X, the injury occurs in state Y, and suit is 
brought in state Y; and fifth, where the contract is made in state X, the injury 
■occurs in state Y, and suit is brought in state Z. 

The first group, of course, presents no conflict of laws problem and throws 
no light on the nature of such statutes.* 

While properly not involving any question of the extraterritorial effect of 
compensation statutes, the second group of cases presents several interesting ques- 
tions in the conflict of laws. Clearly the Y statute could not apply. 5 Where a 
-valid obligation arises in state X under the laws of state X, the general conflict 
of laws rule is that it is enforceable in state Y 6 unless some policy of the forum 
prevents. 7 And this would be true whether the duty were considered to be one 
arising out of contract or tort. If there is a workmen's compensation act in 
state X it is a good defense to another form of action in state Y ; 8 or to a claim 
to compensation under the statute of the forum. 9 If, however, the statute creat- 
ing the obligation provides a peculiar remedy for the right created, the courts 
of the forum will refuse to take jurisdiction. 10 Thus the courts of state Y are 

1 Alabama Great Southern R. R. v. Carrol (1892) 97 Ala. 126, 11 So. 803. 

2 Dyke v. Erie Railway (1871) 45 N. Y. 113. 

3 Angell, Recovery Under Workmen's Compensation for Injury Abroad (1918) 
31 Harvard Law Rev. 619. 

i Unless for instance some question as to the statute of limitations is involved. 
See Bauer v. Common Pleas of Essex (1915) 88 N. J. L. 128, 95 Atl. 627. 

"See Simpson v. Atlantic Coast Shipping Co. (1920) 191 App. Div. 844, 182 
N. Y. Supp. 331. 

«Hamm v. Rockwood Sprinkler Co. (1916) 88 N. J. L. 564, 97 Atl. 730. 

* See Pensabene v. Auditore Co. (1913) 155 App. Div. 368, 375, 140 N. Y. 
Supp. 266. 

*Prdich v. New York Cent. R. R. (1920) 111 Misc. 430, 183 N. Y. Supp. 77. 
A common law action for damages cannot be brought. Bozo v. Central Coal & 
Coke Co. (1919) 54 Utah 289, 180 Pac. 432. 

9 Thompson v. Foundation Co. (1919) 188 App. Div. 506, 177 N. Y. Supp. 58. 

*° Verdicchio v. McNab & Harlin (1917) 178 App. Div. 48, 164 N. Y. Supp. 
290 (where the court refused to hear the caseon the ground that the New Jersey 
statute under which the claim was made provided a forum in the Court of Com- 
mon Pleas of New Jersey). But see Douthwright v. Champlin (1917) 91 Conn. 
524, 529, 100 Atl. 97. 
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usually unable in compensation cases to enforce the act of state X. This is in 
accord with the doctrine of Slater v. Mexican Nat. R. R., lx in which the court 
said that the law of the place of the act is not only the source of the obligation 
but determines its extent as well. 

A real question of the extraterritorial effect of compensation statutes is 
raised by the cases falling under the third group, i. e., where the contract of 
hiring is made in state X, the injury takes place in state Y, and suit is brought in 
state X. Where such are the facts may compensation be secured under the X 
statute, or must the rights of the employee be restricted to those granted him by 
the law of state Y(a) where there is a compensation statute in Y and (b) where 
there is no such statute? 

Under the territorial theory, the application of a law is restricted to the con- 
fines of the state, and duties cannot be imposed on persons beyond its borders. 12 
It is conceded, therefore, that, unless the legislature has indicated expressly or 
by implication a contrary intent, a compensation act will be presumed to have no 
extraterritorial effect. 13 

In Gould's Case 14 the plaintiff, under a contract made in Massachusetts 
where he was principally employed, was injured in New York. The Massachusetts 
court decided their act had no application to injuries received without the state, 
but said that the law of the state where the injury occurred should control. This is 
in fact applying the tort theory. The Massachusetts court seems to have been in- 
fluenced to some extent by the decisions under the English Act, 15 which except in 
the case of seamen does not apply to extraterritorial injuries. 1 * 

In the recent case, however, of Stansberry v. Monitor Stove Co. (Minn. 1921) 
183 N. W. 977, the plaintiff's husband, a travelling salesman, was employed in 
Minnesota by the Minnesota branch of an Ohio corporation and was killed in the 
course of his employment in North Dakota. It was held that the plaintiff was 
entitled to compensation under the Minnesota Compensation Act. This is in 
accord with the New Jersey court which declared 17 that the right to compensation 
is contractual in nature, arising from an agreement implied in fact between the 
parties. Extraterritorial effect could therefore be giv.en to the New Jersey statute, 
and the lex loci contractus would govern a foreign injury. Where the statute is 

11 (1904) 194 U. S. 120, 24 Sup. Ct. 581. 

"See Mulhall v. Fallon (1900) 176 Mass. 266, 268, 57 N. E. 386: "It is true 
that legislative power is territorial, and that no duties can be imposed by statute 
upon persons who are within the limits of another state." 

"See In re American Mut. Liability Ins. Co., (Gould's Case) (1913) 215 
Mass. 480, 484, 102 N. E. 693. An express provision for extraterritorial effect ap- 
pears in the Indiana statute. Hagenbeck v. Leppert (1917) 66 Ind. App. 261, 117 
N. E. 531. 

14 Supra, footnote 13. California followed this view in North Alaska Salmon 
Co. v. Pillsbury (1916) 174 Cal. 1, 162 Pac. 93, the statute also .being construed 
to be a compulsory one. An amendment to the act, however, providing that the 
commission have jurisdiction over injuries outside the state where the employee is 
a 'resident and the contract was made in the state, necessitated a different holding 
on this point. Quong Ham Wah Co. v. Industrial Ace. Commission (Cal. 1920) 
192 Pac. 1021. 

" (1906) St. 6 Edw. VII, c. 58. 

18 Tomalin v. S. Pearson & Son [1909] 2 K. B. 61. 

" Rounsaville v. Central R. R. (1915) 87 N. J. L. 371, 94 Atl. 392, rev'd 
(1917) 90 N. J. L. 176, 101 Atl. 182, on the ground of interference with the Federal 
Employer's Liability Act. Accord, Pierce v. Belkins Fan & Storage Co. (1919) 
185 Iowa 1346, 172 N. W. 191 ; Grinnell v. Wilkinson (1916) 39 R. I. 447, 98 Atl. 
103; Gooding v. Otl (1916) 77 W. Va. 487, 87 S. E. 862; contra, Union Bridge & 
Construction Co. v. Industrial Commission (1919) 287 111. 396, 122 N. E. 609, 
where the court, though saying the Illinois Act was contractual in nature, held 
that it had no extraterritorial effect. This case seems to overrule Friedman Mfg. 
Co. v. Industrial Commission (1918) 284 111. 554, 120 N. E. 460. 
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optional, as is the New Jersey act, it seems logical to consider that parties con- 
tracting' within the state do so with reference to its provisions. In Kennerson v. 
Thames Towboat Co. 1 * the Connecticut court followed this theory and predicated 
liability on the authorization of such a contract by the Connecticut statute. The 
New York Act, which is compulsory in its nature, was held in Matter of Post 
v. Burger & Gohlke 19 to be extraterritorial in its effect on the ground that the 
provisions of the act should be included and read into the contract of employment. 
The doctrine of these cases has been limited; and .the New York courts have 
refused to allow recovery where the contract was to be performed wholly in 
another state. 20 

But where the state of the contract has no compensation act, it has been held 
that the law of the place of injury controls; and, where a compensation act was 
there in force, a common law action for damages could not be brought in the 
state of contracting. 21 In a jurisdiction following the contract theory no other 
form of action can be brought than that prescribed by the statute. 22 

In the fourth class of cases, where the contract is made in state X and the 
injury occurs and suit is brought in state "Y, it would seem that the courts would 
be limited to a choice between applying their own law under the tort theory or, 
where feasible, enforcing the X statute, provided there was one, under the con- 
tract theory, unless they could say the parties intended the lex loci solutionis 
to apply. 

The Massachusetts court indicated that it would apply its own law to in- 
juries occurring in Massachusetts under a foreign contract of hiring. 23 Yet this 
might present some difficulties as the Massachusetts Act provides for insurance. 

The holdings of the courts of state X as to the effect of the X statute might 
also complicate the issue; if state X held that its act had no extraterritorial 
effect, and if state Y followed the contract theory to its logical conclusion the in- 
jured employee might be without remedy. Yet in American Radiator Co. v. Rogge zi 
where the contract had been made in New York there being at that time no 
provision for compensation in that state, the New Jersey court applied its own 
act to an injury occurring in New Jersey. The theory on which the court justi- 
fied the result reached was that by implication of law the act became part of the 
contract; thus making the liability quasi-contractual. 25 

Following this theory the Connecticut court in Douthwright v. Champlin ze 
applied their own act to an injury in Connecticut under a Massachusetts con- 
tract. They held that a new term was incorporated in the agreement and the 
Connecticut Act would govern if there was no act in the state of contracting, 27 
or if the courts of that state had construed its act as having no extraterritorial 
effect ; 28 though they intimated that, if the Massachusetts Act had been construed 
to have extraterritorial effect, they would have endeavored to enforce it. 29 Yet 

" (1915) 89 Conn. 367, 94 Atl. 372. 

« (1916) 216 N. Y. 544, 11 N. E. 351. Accord, Jenkins v. Hogan & Sons, Inc. 
(1917) 177 App. Div. 36, 163 N. Y. Supp. 707; Gilbert v. Des Lauriers Column 
Mould Co., Inc. (1917) 180 App. Div. 59, 167 N. Y. Supp. 274; State Industrial Com- 
mission v. Barene (1919) 107 Misc. 486, 177 N. Y. Supp. 689. 

*» Perils v. Leiderer (1919) 189 App. Div. 425, 178 N. Y. Supp. 449; see 
Foughty v. Oft (1917) 80 W. Va. 88, 90, 92 S. E. 143. 

21 Mitchell v. St. Louis Smelting & Refining Co. (Mo. 1919) 215 S. W. 506. 

22 Anderson v. Miller Scrap Iron Co. (1919) 169 Wis. 106, 170 N. W. 275. 

23 See In re Gould, supra, footnote 13, p. 485. 

2 * (1914) 86 N. J. L. 436, 92 Atl. 85, 94 Atl. 85; accord, Davidheiser v. Hay 
Foundry & Iron Works (1915) 87 N. J. L. 688, 94 Atl. 309. 

20 See American Radiator Co. v. Rogge, supra, footnote 24, p. 437. 
20 Supra, footnote 10. See (1917) 27 Yale Law Journ. 113. 
27 Douthwright v. Champlin, supra, footnote 10, p. 528. 
23 Ibid. 528. ™Ibid. 529. 
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even though there was in force in the foreign state a compensation act construed 
to have extraterritorial effect, the same court in another case 30 applied the Con- 
necticut Act on the ground that the contract was made with specific reference to 
the rendering of services in Connecticut. Under the quasi-contractual theory, as 
under the tort theory, the law of state Y would always be applied despite express 
contrary stipulations in the contract. 31 

In a jurisdiction following strictly the contract theory, the X statute should 
control the right to compensation ; 32 and it would seem that if there were no 
statute in state X, -the courts of state Y should permit a recovery in a common 
law form of action. On the other hand, however, in a jurisdiction adhering to 
the tort theory the law of state Y would be held to govern. 33 

No decided cases have been found which fall within the fifth group, that 
is, where the contract is made in state X, the injury occurs in state Y and suit is 
brought in state Z. Under no circumstances does it seem conceivable that the 
court could find an excuse for applying the law of Z. Where both X and Y would 
apply the lex loci contractus, the courts of state Z should enforce the X statute, 
unless the remedy provided is impossible of enforcement. 3 * Where no compensa- 
tion act is in force in state Y, and the X courts have decided that the X statute 
has no application to injuries outside the state, the remedy would be limited to an 
action for damages and the tort law of state Y would control. Conceivably the 
courts of state Z might consider what remedies would be open to the applicant for 
compensation in states X and Y and then choose the remedy that could be most 
conveniently enforced. Such procedure might lead to serious complications in 
the future but in considering the other cases de novo this seems to be what the 
courts have really done. 

Nearly every act differs from every other, among other things, in provisions 
for insurance, and in respect to the composition and jurisdiction of the boards and 
commissions designated for the adjudication of claims. Because of this diversity 
the courts in interpreting the nature of the' liability imposed according to any 
recognized principles of law are unable to extricate themselves from laby- 
rinthine confusion. Thus the need for some Ariadne to lead them with the guid- 
ing string of legislative uniformity is apparent. 



Equitable Relief from Operation of Acceleration Clauses in Mortgages. — 
It is well settled that a provision in a mortgage giving the mortgagee the right to 
foreclose for the principal sum immediately upon a default in the payment of in- 
terest will be enforced. 1 If the creditor, however, before the day set for payment 
prevents or refuses to accept a tender of the amount due, foreclosure will be de- 
nied. 2 Where the mortgagee has received prior payments of interest after they were 
due without claiming the right to avail himself of the provision for foreclosure, he 
cannot take advantage of a subsequent default where the purpose is not to secure 
prompt payment of the interest but only to compel the defendant to deed him the 
mortgaged property. 3 Equity will also relieve a mortgagor from foreclosure where 

30Banks - HowUtt Co (-jojgj 02 Conn 36gj 102 At , g22 — ' 

31 Carl Hagenbeck, etc. v. Randall (Ind. 1920) 126 N. E. SOI. 

* 2 Barnliart v. American Concrete Steel Co. (1920) 227 N. Y. 531, 125 N. E. 675. 

33 Rorvik v. North Pac. Lumber Co. (1920) 99 Ore. 58, 190 Pac. 331. 

34 Supra, footnote 11. 



1 Buffalo C. L. & I. Co. v. Swegarl (1916) 176 Iowa 422, 156 N. W. 70; First 
State Bank of Decatur v. Day (1915) 188 Mich. 228, 154 N. W. 101 ; . Weinstein v. 
Sinel (1909) 133 App. Div. 441, 117 N. Y. Supp. 346. 

2 Schieck v. Donohue (1904) 92 App. Div. 330, 87 N. Y. Supp. 206: Noyes 
v. Clark (N. Y. 1838) 7 Paige 179. 

3 French v. Row (1894) 77 Hun 380, 28 N. Y. Supp. 849. 



